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J. TERMS AND CONDITIONS
Should your application be approved:
1)
2)

BOAK shall send you, the applicant, a letter (hereinafter “the Offer Letter”)
confirming the amount of the facility approved as well as the terms and conditions
that shall apply to the Facility;
the following additional terms and conditions shall apply to your Facility:

Definitions:
“Borrower” means the borrower named in the Offer Letter;
“Facility” means the facility made available to the Borrower as set out in the Offer
Letter;
“Offer Letter” means the letter to be sent to the Borrower by BOAK if the loan
application is approved confirming the terms and conditions of the Facility.
Interest
The Borrower shall pay interest on the daily outstanding amount of the Facility at the rate
and times and in the manner specified in the Offer Letter.
Set off:
BOAK may, at any time without notice or demand to the Borrower and notwithstanding
any settlement of account or other matter whatsoever, combine or consolidate all or any
then existing accounts with BOAK, anywhere whether in or outside the Republic of
Kenya, (whether current, deposit, loan or of any other nature whatsoever, whether
subject to notice or not and in whatever currency denominated) of the Borrower alone
or jointly with others wherever situate and set off or transfer any sums standing to the
credit of any one or more such accounts in or towards satisfaction of any obligations
and liabilities to BOAK of the Borrower whether such liabilities be present, future, actual,
contingent, primary, collateral, joint or several and the Borrower expressly waives any
rights of set-off that the Borrower may have, so far as is permitted by law, in respect of
any claim which it may now or at any time hereafter have against BOAK and BOAK
may use any such money to purchase any currency or currencies required to effect such
application. BOAK may effect any necessary currency conversions at BOAK’s own
exchange rate then prevailing. Exchange risk associated with any collateral, cash or
otherwise in satisfaction of outstanding debt shall be borne by the Borrower.
Charges and Fees:
BOAK reserves the right to recover such charges and fees as stated in the Offer Letter
that shall be sent to the Borrower if their application is approved. In particular, the
Borrower shall pay to BOAK and BOAK shall be entitled to debit the Borrower’s
account(s) with:(i)

all legal charges, including but not limited to advocate and client costs, incurred
by BOAK in obtaining legal advice in connection with the Borrower’s dealings
with BOAK or incurred by BOAK in any legal, arbitration or other proceedings
arising out of any dealings with the Borrower and/or any other fees or costs
incurred by BOAK in obtaining any other professional advice relating thereto;
(ii) commission at such rate or rates and at such time or times as BOAK shall decide,
and BOAK shall be at liberty to charge different rates for different accounts;
(iii) all charges, fees and tariffs applicable to the Borrower’s accounts as outlined in
the Bank’s standard tariff guide, a copy of which is available to the Borrower at
the time of opening the accounts as well as on request;
(iv) all charges and professional fees incurred by BOAK in relation to the Borrower
including but not limited to valuers and other applicable service provider’s fees,
internal and external debt collection fees, auctioneers fees and all other incidental
costs incurred by the Bank in collection of a debt owed by the Borrower and/or in
relation to the Bank’s dealings with the Borrower;
(v) in addition to the above, all other proper expenses and charges including but not
limited to commitment fees, ledger fees, disbursements for cheque books, search
fees, postages, cables, telephone calls, taxes, duties, impositions and expenses
incurred in complying with the Borrower's requests or in maintaining the account or
in respect of any dealings between BOAK and the Borrower.
The Borrower hereby authorizes the Bank to debit its account with any and/all the
above mentioned charges, fees, tariffs, interest, commission, disbursements, taxes,
duties, costs and expenses whatsoever without further reference to the Borrower. BOAK
brings to the attention of the Borrower that it reserves the right to enter into commission
sharing arrangements with dealers of motor vehicles and/other assets in respect to the
Facility.
Confidential Information:
Party responsible for collection
BOAK will be responsible for collection of your Personal Data. You can contact the Bank
regarding your Personal Data.
For purposes of this clause:
“Personal Data” has the meaning assigned to it under the Data Protection Act (No.
24 of 2019);
“Sensitive Personal Data” has the meaning assigned to it under the Data
Protection Act (No. 24 of 2019)
Nature, holding and purpose of the Personal Data
The Borrower agrees with the Bank that the Bank may:
(a) hold and process, by computer or otherwise, any information Personal Data or
Sensitive Personal Data obtained about the Borrower as a consequence of the
Offer Letter;
(b) include Personal Data in the Bank’s systems which may be accessed by other
companies for credit assessment, statistical analysis including behaviour and
scoring and to identify products and services (including those supplied by third
parties) which may be relevant to the Borrower; and
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(c)

permit other companies within the Bank’s group to use Personal Data and any
other information it holds about the Borrower to bring to its attention products and
services which may be of interest to the Borrower.
The Borrower further agrees that the Bank may process or disclose his/her Personal
Data Sensitive Personal Data and/or information relating to the Borrower including data
and information relating to the Offer Letter and any documents referred to herein or the
assets, business or affairs of the Borrower outside the Bank’s group whether such
personal data and/or information is obtained after the Borrower ceases to be the
Bank's client or during the continuance of the banker-customer relationship or before
such relationship was in contemplation:
(a) for fraud prevention purposes or to investigate complaints or suspected fraud or
illegality;
(b) to licensed credit reference agencies as required under any law or regulation, or
any other creditor if the Borrower is in breach of the Offer Letter or any documents
referred to herein;
(c) to its advisers, external lawyers, auditors and other sub-contractors or persons
acting as the Bank's agents;
(d) to any person who may assume the Bank's rights and obligations under the Offer
Letter and any other security document issued thereunder;
(e) if the Bank has a right or duty to disclose or are permitted or compelled to do so
by law;
(f) for the purpose of exercising any power, remedy, right, authority, or discretion
relevant to the Offer Letter or any other document;
(g) to any of its Associates, Affiliates, Group Companies and any of its or their
officers, directors, employees, professional advisors, auditors;
(h) to any guarantor guaranteeing the Facility under any credit portfolio guarantee
arrangement entered into by the Bank and the guarantor;
(i) to enable the Bank or other third parties administer surveys, sweepstakes,
promotions, or competitions.
(j) to enable the Bank conduct customer due diligence and Know Your Client (KYC)
checks as required by the Central Bank of Kenya;
(k) to enable the Bank monitor the Borrower’s account for money laundering and
terrorism financing activity;
(l) to enable the Bank assess whether the Borrower is eligible for the certain products
and services offered by the Bank;
(m) for the performance of contracts to which the Borrower is a party or to take steps
prior to entering into agreements and security documents;
(n) to request for feedback about the Bank’s products and services, and the Bank may
record any conversations with the Borrower that were had either online, by
telephone or mobile or in any of the Bank’s branches;
(o) for customer support;
(p) to enable the Borrower use the services available through the Bank’s website and
mobile and online applications;
(q) to improve and maintain the Bank’s website and mobile and online applications
and for product development.
The Borrower acknowledges and agrees that, notwithstanding the terms of any other
agreement between the Borrower and the Bank, a disclosure of information by the Bank
in the circumstances contemplated by this clause does not violate any duty owed to the
Borrower either in statute common law or pursuant to any agreement between the Bank
and the Borrower or in the ordinary course of banking business and the customs, usage
and practice related thereto and further that disclosure as aforesaid may be made
without reference to or further authority from the Borrower and without inquiry by the
Bank as to the justification for or validity of such disclosure.
General:
(i) The Borrower agrees to fully indemnify BOAK against all costs and expenses
(including legal fees) arising in any way in connection with the Borrower’s
accounts, in enforcing these terms and conditions, or in recovering any amount
due to BOAK or incurred by BOAK in any legal proceedings of whatever nature.
(ii) The Facility may be reduced varied terminated or the terms upon which the same
are available altered with due prior written notice to the Borrower.
(iii) A certificate by BOAK addressed to the Borrower as to any amount payable
hereunder shall, in the absence of manifest error, be prima facie evidence of
amount due in any legal action or proceedings arising out of or in connection with
the Facility.
(iv) BOAK may assign or transfer all or any of its rights and/or obligations in respect
of the Facility, in whole or in part, to any person or persons and may disclose to
any actual or prospective assignee or transferee (or to any other person):
(a) in connection with a securitisation of all or any part of BOAK’s loan assets from
time-to-time; or
(b) who may otherwise enter into contractual relations with BOAK in relation to the
Facility
(v) Should BOAK receive any adverse information about the Borrower or its business
environment, or should BOAK be unable to advance the Borrower the aforemen
tioned Facility for any reason whatsoever, including any limitations imposed upon
BOAK by any law or regulatory body, then notwithstanding the aforementioned
terms and conditions, BOAK hereby retains the sole and absolute discretion to
cancel the offer of Banking Facility, whether or not the same have been accepted
by the Borrower.
(vi) The availability of the Facility herein is at all times subject to BOAK’s compliance in
such manner as it thinks fit with any and all restrictions, rules and regulations of the
Central Bank of Kenya or any other applicable regulatory authority from time to
time in force and all terms and conditions hereof remain subject to any directions
of Central Bank of Kenya as advised to BOAK from time to time.
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